At  the  time of the hearing held on March 6,   1981,   in this proceeding,
Telfer testified that he did not want to be reinstated at respondent's
mine because  on March 6 he was working at Wolf Creek for wages  of $98
per day as  compared with respondent's payment of $79.20 per day  (Tr.   998).
Although  respondent's mine was much closer to  Telfer's home  than Wolf
Creek's  No.   4 Mine was,  Telfer rode  to and from work with his  father-in-
law without  charge.     As a foreman for Wolf Creek,  his  father-in-law was
reimbursed by Wolf Creek for the gas used in traveling to and from work
(Tr.   1007).

Wolf Creek's No.  4 Mine was divided into an "upper" and a "lower"
mine.     Management decided to close the upper mine.     The closing of the
upper mine made it necessary for Wolf Creek to lay off miners  at  the lower
mine  so as  to provide jobs for employees with considerable seniority who
lost  their jobs when the. upper mine was  closed.     Telfer had only been
working  for Wolf Creek for a few months when  the  decision to  close  the
upper mine was made.     Telfer's lack of seniority made  it necessary for
Wolf Creek  to lay him off on July 11,  1981   (Tr.   1008;   1019-1020).     Telfer,
therefore,   did not have any job on September 28,   1981, when respondent
offered to reinstate him at its No.   1 Mine.     Consequently,   Telfer accepted
respondents offer of reinstatement and Telfer is now working for re-
spondent  even  though he had stated at the hearing held on March 6  that he
did not want   to be reinstated at  respondent's mine.

I  stated at the hearing that  the unique  circumstances described
above might  qualify Telfer  to back pay for the period between  the  time
he  lost his  position with Wolf Creek on July 11 and  the  time he was rein-
stated by respondent on September  29.     Respondent's  counsel argued that
respondent's back-pay obligation ought to be  terminated on March 6,  1981,
for any miner who testified on that day that he did not want to be rein-
stated.     Respondent 'argued  that that was especially the appropriate pro-
cedure In this proceeding because it was not respondent's fault  that it
has  taken  the  complainants from March 17,  1981,  when my bench decision
was  mailed   to   the parties,   to November 17,  1981,   for  the hearing  to be
rescheduled at which complainants  introduced  the  facts  required  for com-
putation of back pay,

Counsel  for complainants argued that Telfer should be paid for the
time between his loss of the job at Wolf Creek and the  time he was rein-
stated by respondent because Telfer was among those miners who had from
the beginning supplied him with information for computation of back pay.
Therefore,   Telfer was not responsible for the delay in providing informa-
tion pertaining  to calculation of back pay  (Tr.   1010).

As  I indicated in the first part of this decision,   complainants are
entitled  to back pay up to  the time they were offered  reinstatement which,
in  Telfer's  case,  was September 29,  1981  (Tr.   1007).     Consequently,
Telfer is entitled to back pay from May 10,  1980,  to October 31,  1980,
when he began, working for Wolf Creek at a rate of $98.00 per day.     Telfer

32020 per shift which respondent was paying
